
36924 Federal Register / Vol. 58, No. 130 / Friday, July 9, 1q93 / Proposed Rules

beingtransported wasspecifically
authorized by statuteor regulation of
that State, andwasspecificallyand
continuouslyauthorized on or before
October1, 1993;

(2) The packagingcomplieswith all
requirementsof the State;and

(3) Eachshipmentis offered In
conformancewith all otherapplicable
requirementsof this subchapter.

IssuedIn Washington,DC, on July 1, 1093
u~ierauthoritydelegatedIn 49CFRpart
106,appendixA.
AI3nL Roberts,
AssociateAdministratorfor Hazardous
MaterialsSafety~
~ERDoc. 93—16107Filed 7—8—93; 8~45am)
~.U.INOCOOC 4010-40-P

DEPARTMENTOFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part17

Endangeredand Threatened Wildlife
and Ptants; NotIce of Not Subatantlal
Petition Finding on the North
Cascadea Lynx

AQENCY: FishandWildlife Service,
Interior.
AC1ION: Notice of petiticn finding.

SUMMARY: The EndangeredSpeciesAct
of 1973, asamended(Act), requiresthe
Serviceto evaluatepetitions and
determine whetheror not substantial
information hasbeenpresented
indicating that the requestedaction may
be warranted. On April 28, 1993,the
U.S.Fish andWildlife Service(Service)
agreedto reevaluateits negative90-day
finding on the petition to list the North
Cascadespopulation of the lynx. In light
of the anticipated receipt of new
information. The Servicehas completed
its reevaluationandfinds that the
petition doesnotpresent substantial
information indicating that the
requestedaction maybe warranted, The
North Cascadeslynx is not a listable
entity, becauseit is nota distinct
population segment.This finding
supersedesthe earlier 90-day finding
datedFebruary 4, 1992.
DATES: The finding announcedin this
petition wasapprovedon July 1, 1993.
Commentsfrom all interestedparties
will be accepteduntil furthernotice.
ADDRESSES:Commentsandmaterials
shouldbe sentto theField Supervisor,
U.S. FishandWildlife Service,3704
Griffin LaneSE., suite 102,Olympia,
Washington98501—2192.Comments
andmaterials receivedwill be available
for public inspection,by appointment,

during normalbusinesshours at the
aboveaddress.
FOR FURTHER ~NFORMATIONCONTACT: Mr.
DaveFrederick, at theaboveaddress
(206/753—9440),

SUPPLEMENTARY INFORMATION:

Background

On August22, 1991, theU.S. Fish and
Wildlife Service(Service)receiveda
petition from theNational Audubon
Society.TheHumaneSocietyof the
Unit6d States,Defendersof Wildlife,
GreaterEcosystemAlliance, Friendsof
the Loomis Forest.MethowValley
Forest Watch,SaveChelanAlliance,
Lower Columbia Basin Audubon
Society,Tonasket ForestWatch,
Pilchuck Audubon Society,North
CascadesAudubon Society, andSierra
Club CascadeChapter (collectively
“petitioners”) to list theNorth
Americanlynx (Fells lynx canadensis)
of the North Cascadesecosystemof
Washingtonasan endangeredspecies
under theemergencyprovisions ofthe
Endangered SpeciesActof 1973,as
amended(Act), andto designatecritical
habitat. On October6, 1992,the Service
announcedits finding that the petition
had not presentedsubstantial
Informationindicating that the
requestedaction waswarranted In the
FederalRegister(57FR46007).On
April 28,1992, a settlementagreement
was reachedwhereby the Serviceagreed
to reevaluateits 90-dayfinding on the
petition, in light of new Information that
was to be submittedby the petitioners.

The new information consistedof the
draft “Status ofthe NorthAmerican
Lynx in Washington,” prepared by the
WashingtonDepartmentof Wildlife
(WDW 1993), 1992 landsat photograph
(Radarsat International 1992),and
written commentsprovided by the
GreaterEcosystemAlliance in regardto
the draft statusreview,

The Servicehasreconsideredthe
plaintiffs’ petition andfinds thatthe
petition and other recentinformation
providedby the petitioner doesnot
presentsubstantial information that the
requestedaction maybe warranted. in
caseswhere a petitioneronly requests
listing of a speciesthroughouta portion
of its range,the Servicemust first
determinewhether or not the
population petitioned representsa
“distinct population segment”listable
underthe Act,

“Distinct population segments”listed
asendangeredor threatenedspecies
typically consistof: (1) Populationsthat
are reproductively isolated fromother
membersof the species,or (2) the entire
coterminousUnited Statespopulation of
a species.Reproductive isolation is

usually the result ofa complete(or
nearlyso) geographicbarrier; the
dispersalof just a fewindividuals per
generationwould sufficeto maintain a
mixed genepool.

The North Americanlynx inhabits
coniferous forests and wetbogs from
NewfoundlandandLabradoron the east
to Alaska andBritish Columbia on the
west,andfrom thearctictroelineto as
far south as Colorado in thenorthern
UnitedStates(WDW 1993).Thorefore,
the Nerili Cascadespopulationof the
lynx doesnoi constitute the entire
coterminousUnitedStatespopulationof
thespecies.

In addition, theS.~i~afails to find
substantialinformation indicatingthat
lynx in the NorthCascadesof
Washingtonis isolatedfrom otherparts
of its rangein Brittib Columbia.Lynx
typically undergolong-distance
dispersaldaringandafteradeclinein
the harepopulations(Adams1963.
Mech1973, 1980,Ward 1965,Ward and
Krebs 1985,as citedin WDW 1993).
During alow in theharecycle, lynx will
movegreater distancesin searchof food
(Brandet al. 1976, AlaskaDept. Fish
endGame1977,ascited in WDW 1993),
Lynx in Washingtonhave been
documentedto moveseveralhundred
milesinto British Columbia (WDW
1993).

Examination of the landsat
photograph coveringa large portion of
the NorthCascadesecosystemshowsno
evidenceof a geographicalbarrieralong
the internationalborder betweenthe
United StatesandCanada,Clearcut
areasmay preventlynx from dispersing
into other areasfor a short period of
time, but they do not constitute long-
term barriers. Within 10 to 20 years
following harvest,most clearcut areas
likely provide regrowthallowing cover
for dispersal (Engbrlng, USFWS,pers.
comm.,1993).Much of the area
depictedIn thelandsatphotographis
within thePasaytenWildernessandIs
not subjectto logging. Within
approximately 20 milesof the border,
thelandsatphotographdepictsonly a
minor amountof legging.The areaIs
likely suitablefor lynx. Approximately
25 to 40 miles north of theborder, a
seriesof clearcuts suggeststhat there
may be a partial barrierto dispersalat
that latitude. This barrier, however,Is
not complete,andnoevidencehas been
presentedthat would suggestlynx do
not occasionallytraverse anddisperse
acrossthis area.

In summary, the Servicefinds that
substantial information is not available
to demonstratethat the lynx population
in the North Cascadesecosystemof
Washingtonconstitutesa distinct
population segment.Therefore,
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substantialinformation doesnot exist
indicating that theNorthCascades
populationof the lynx shouldbe listed
undertheAct, becauseit is nota listable
entity.However,theServicebelieves
sufficientevidenceexistsindicatingthat
an in-depth rangewidestatusreview for
the lynx shouldbe conductedand
intendsto commencethis statusreview.
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List of Subjectsin 50 CFRPart 17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeapingrequiremertis,
Transportation.

Dated:July 1, 1993.
BruceBlaiwh~rd,
ActingDirector, U.S.Fish and Wildlife
Service.
IFR Doc. 93—16218Filed 7—8—93; 8:45 am)
aa.uNo CODE 4310-65-P

50 CFR Part 24
RUN 1018—AB28

Endangered and Threatened Wildlife
and Plants; Designated Ports for
Listed Plants
AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The FishandWildlife Service
~.iroposesto amendtheregulations
establishingdesignatedports for the
importation,exportation,and
reexportationof plantsby adding
Orlando,Florida,to the list of
designatedports.TheU.S.Department
of Agriculture is proposingto opena
pier-it inspectionstationin Orlando,and
it appearsthat thestationhasadequate
facilities and personnelto qualify as a
designatedport for the importation,
exportation, andreexportation of plants
underthe termsof the Endangered
SpeciesAct of 1973, as amended(the
Act)(, and the Convention on
InternationalTrade in Endangered
Speciesof Wild Fauna andFlora
(CITES), Theadditionof Orlandoto the
list of designatedportswould facilitate

plant tradeandtheenforcementof the
Act andCITES.
DATES: Commentsmustbesubmittedon
orbeforeSeptember7, 1993.Requests
for a public hearingmustbereceivedby
August23,1993.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to theChief,Office of Management
Authority, 4401North FairfaxDrive,
room 432, Arlington, Virginia 22203.
Commentsandmaterials may be hand-
deliveredto theseineaddressbetween
thehoursof 8 a.m.and4 p.m.
FOP, FURThERINFORMATiON CONTACT:
MarshallP. Jones,Chief,Officeof
ManagementAuthority, U.S. Fishand
Wildlife Service,4401 NorthFairfax
Drive, room 430,Arlington, Virginia
22203, telephone(703)358—2095.

SUPPLEMENTARYINFORMATION:

Background
TheEndangeredSpeciesAct of 1973,

as amended(theAct), requires,among
otherthings,thatplantsbe imported,
exported,or reexportedonly at
designatedportsor, undercertain
limitedcircumstances,atnondesignated
ports.Section9(f) of theAd (16U.S.C.
1538(f))providesfor thedesignationof
ports.Undersection9(fl(1), the
Secretaryof the Interior (Secretary)has
theauthorityto establishdesignated
portsbasedon a finding thatsuchan
actionwould facilitateenforcement-of
theAct andreducethe costsof that
enforcement.TheUnitedStates
Departmentof Agriculture (USDA) and
theSecretaryareresponsiblefor
enforcingprovisionsof theAct and the
conventionon International Trade in
EndangeredSpeciesof Wild Faunaand
Flora(CITES) relatingto the
importation,exportation,and
reexportationof listedplants.

Theregulationscontainedin 50 CFR
part24, “ImportationandExportationof
Plants,”arefor thepurposeof
establishingportsfor the importation,
exportation,andreexportationof plants.
Section24.12(e)of theregulations
contains a listof 87 USDA ports that
are, for the purposesof theAct and
CITES, designatedports for the
importation, exportation, and
reexportatien of plants that arenot
requiredto beaccompaniedby
documentationunder50 CFR part 17 or
23. (The USDA regulations in 7 CFR
319.37containadditionalprohibitions
andrestrictionsgoverningthe
importation of plantsthroughthose87
ports.) Plants that arelisted as
endangeredor’threatenedin 50 CFR
17.12or in the appendicesto CITES in
50 CFR 23.23 arerequired to be
accompaniedby documentationand

may beimported,exported,or
reexported-ofllyat oneof theUSDA
ports listed in §24.12(a)through(d) of
theregulations.

Oii August 20, 1992, theUSDA
publisheda proposedrule in the
FederalRegister(57FR37735—37736,
Doc. No, 92—096—1)to add Orlando,
Florida, to the list of USDA ports of
entry in 7 CFR 319.37—14.Bec&.”o it
possessesthespecialinspectionand
treatmentfacilities neededto prcccos
plantsthatareimportedunderawritten
quarantinepermit.Orlandowould be
furtherdesignateda USDA plant
inspectionstation.TheUSDA hasnow
askedtheFishandWildlife Service(the
Service)to addOrlandoto thelists of
USDA ports in 50 CFR 24.12,
paragraphs(a) and(a).

Forthepurposesof its enforcementof
the ActandCITES, the Servicerequires
that a port have personnelwith
expertise in identifying endangeredor
threatened plants to ensure that such
plants areproperly identified by their
accompanyingdocumentation.A port
must also possessadequatefacilities for
holdinglive plantsandplant material,
sinceplantsaresubjectto seizureif
imported,exported,or reexportedin
violation of theActor CITES. The
Servicefurtherrequiresthat,whenever
possible,portsbelocatedto coincide
with establishedpatterns of plant trade
in order to help reduce shipping costs.

After consultationswith theUSDA,
the Servicehasdeterminedthat the
Orlandoport of entry, asdescribedby
theUSDA in itsAugust20,1992,
proposal,appearsto possessadequate
facilitiesandpersonnelto carryout
enforcementactivitiesrelatedto theAct
andCITES. Additionally, thelocationof
theOrlandofacility appearsto coincide
with establishedpatternsof plant trade.
Therefore,theServiceproposesto add
Orlando, Florida, to the lists of USDA
portsin 50 CFR 24.12,paragraph (a) and
(e).

Requestsfor Public Hearing
Section9(f)(1) oftheAct providesthat

anyperson may requestan opportunity
to commentat apublic hearing before
theSecretaryconfersdesignatedport
statuson anyport. Accordingly, the
Servicewill acceptpublic hearing
requestswithin 45 daysof the
publicationof this proposedrule, These
requestsshouldbesent to theOffice of
ManagementAuthority addresslisted in
theADDRESSESsectionof this document.

ExecutiveOrder 12291andRegulatory
Flexibility Act

The Serviceis issuingthis proposed
rule in conformancewith Executive
Order 12291,andhasdetermined that it
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is not a“major rule,” The Servicehas
determined that this proposedrule, if
adopted.would have an effecton the
economyofless than$100 million;
would not causea majorincreasein
costsor pricesfor consumers,
individual industries,Federal,State,or
local governmentagencies,or
geographicregions; andwould not
causeasignificant adverseeffecton
competition,employment,investment,
productivity innovation,or on the
ability of UnitedStates-based
enterprisesto competewith foreign-
basedenterprisesin domesticor export
markets.

Theadditionof Orlando,Florida, asa
designatedport would facilitatethe
importation,exportation,and
reoxportationof plantslistedas
threatenedorendangeredaswell as
otherterrestrialplants.TheService
believestheaddition of this port would
havea positive,albeitlimited,economic
impact.

Thevolume of traffic currently
handledby thedesignatedports in
Florida indicatesthatan additional port
would beutilized for theimportation,
exportation,or reexportationof plants.
TheServicehasno wayof knowinghow
heavily thenew portwould beused,but
theUSDA estimatesthat20 or more
commercialexporters/importers,many
of them smallentities,would usethis
newfacility on aregularbasis.The
USDA also projects that commercial
importersbasedin thenorthernFlorida
areawould realizeat leasta small

savingsin transportationcostsasa -

resultof theopeningof the Orlando
facility. Theprimaryimpact,however~
would be theincreasedconvenienceof
havinganadditionalport in Florida
throughwhich plantscouldbe
imported,exported,or reexported.

Underthesecircumstances,the
Servicehasdeterminedthatthis action
would nothaveasignificanteconomic
impact on a substantialnumberof small
entities.

ExecutiveOrder12372

This prograirdactivityis listed in the
Catalogof FederalDomesticAssistance
underNo. 10.025andis subjectto
ExecutiveOrder12372,whichrequires
intergovernmentalconsultationwith
Stateandlocal officials. (See7 CFR part
3015, subpartV.)

ExecutiveOrder12778

This proposedrulehasbeenreviewed
underExecutiveOrder 12778,Civil
JusticeReform.TheOffice of the
Solicitor hasdeterminedthatthe
requirementsof ExecutiveOrder12778
have beensatisfied.

NationalEnvironmentalPolicy Act

The Servicehas determinedthatthis
proposedruleto addadesignatedport
underauthorityof theEndangered
SpeciesAct of 1973for theimportation
andexportation of plants is not a major
Federalactionwhichwould
significantly affectthequality of the
humanenvironment within the meaning

of section102(2)(C) of theNational

EnvironmentalP-o),icy Act of 1969.

Paperwork ReductionAct

This proposedrule contains no new
information collectionor recordkeeping
requirementsunderthePaperwork
ReductionAct of 1980 (44U.S.C.3501
etseq.).

List of Subjectsin 50 CFRPart 24

Import,Export,Endangeredand
threatenedplants,Treaties
(Agriculture).

Accordingly, we proposeto amend 50
CFR part24 asfollows:

PART 24—iMPORTATION AND
EXPORTATION OF PLANTS

1. Theauthoritycitation for part24
wouldcontinueto readas follows:

Authority: Secs,9(f)(1), 11(f),Public Law
93—205,87Stat.893. 897 (16 U.S.C.
1538(fl(1), 1540(f)).

§24.12 (Amendedl

2. Section24.12(a)is proposedto be
amendedby adding“Orlando,Florida”
immediatelyunder“Miami, Florida”.

3. Section24.12(e)is proposedto be
amendedby adding“Orlando,Florida”
immediatelyunder “Miami, Florida”.

Dated:May28, 1993.
RichardN.Smith,
ActingDirector,Fish and Wildlife Service.
IFR I)oc. 93—16203Filed 7—8—93; 8:45aml
B1LUNO 000� 4310-66-M
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